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(1) Identify all conservation practices 
to be implemented, the timing of prac-
tice installation, the operation and 
maintenance requirements for the 
practices, and applicable payments al-
located to the practices under the con-
tract; 

(2) Be for a minimum duration of one 
year after completion of the last prac-
tice, but not more than 10 years; 

(3) Incorporate all provisions as re-
quired by law or statute, including re-
quirements that the participant will: 

(i) Not implement any practices 
within the agricultural or forestry op-
eration that would defeat the pro-
gram’s purposes; 

(ii) Refund any program payments re-
ceived with interest, and forfeit any fu-
ture payments under the program, on 
the violation of a term or condition of 
the contract, consistent with the provi-
sions of § 1466.26; 

(iii) Refund all program payments re-
ceived on the transfer of the right and 
interest of the producer in land subject 
to the contract, unless the transferee 
of the right and interest agrees to as-
sume all obligations, including oper-
ation and maintenance of the EQIP 
contract’s conservation practices, con-
sistent with the provisions of § 1466.25; 

(iv) Implement a comprehensive nu-
trient management plan when the 
EQIP contract includes an animal 
waste management facility; 

(v) Implement a forest management 
plan when the EQIP plan of operations 
addresses nonindustrial private forest 
land; 

(vi) Supply information as may be re-
quired by NRCS to determine compli-
ance with the contract and program re-
quirements; 

(vii) Specify the participant’s respon-
sibilities for operation and mainte-
nance of the applied conservation prac-
tices, consistent with the provisions of 
§ 1466.22; and 

(4) Specify any other provision deter-
mined necessary or appropriate by 
NRCS. 

(c) The participant must start at 
least one financially assisted practice 
within the first 12 months of signing a 
contract. If a participant, for reasons 
beyond their control, is unable to start 
conservation practice within the first 
year of the contract, the participant 

can request a waiver from the State 
Conservationist. 

(d) Each contract will be limited to 
no more than $300,000. The Chief may 
waive this contract limitation to allow 
up to $450,000 for projects of special en-
vironmental significance that include 
methane digesters, other innovative 
technologies, and projects that will re-
sult in significant environmental im-
provements. Projects of special envi-
ronmental significance must meet the 
following criteria, as determined by 
the Chief: 

(1) Site-specific evaluation docu-
ments have been completed, docu-
menting that the project will have sub-
stantial positive impacts on critical re-
sources in or near the project area 
(e.g., impaired water bodies, at-risk 
species, drinking water supplies, or air 
quality attainment); 

(2) The project clearly addresses a na-
tional priority and State, Tribal, or 
local priority resource concerns, as ap-
plicable; and 

(3) The project assists the participant 
in complying with Federal, State, and 
local regulatory requirements. 

[74 FR 2313, Jan. 15, 2009] 

§ 1466.22 Conservation practice oper-
ation and maintenance. 

(a) The contract will incorporate the 
O&M agreement that addresses the op-
eration and maintenance of conserva-
tion practices applied under the con-
tract. 

(b) NRCS expects the participant to 
operate and maintain each conserva-
tion practice installed under the con-
tract for its intended purpose for the 
conservation practice lifespan as speci-
fied in the O&M agreement. 

(c) Conservation practices installed 
before the contract execution, but in-
cluded in the contract to obtain the en-
vironmental benefits agreed upon, 
must be operated and maintained as 
specified in the contract and O&M 
agreement. 

(d) NRCS may periodically inspect 
the conservation practice during the 
contract duration as specified in the 
O&M agreement to ensure that oper-
ation and maintenance requirements 
are being carried out, and that the con-
servation practice is fulfilling its in-
tended objectives. 
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(e) If NRCS finds during the contract 
that a participant is not operating and 
maintaining practices in an appro-
priate manner, NRCS may terminate 
and request a refund of payments made 
for that conservation practice under 
the contract. 

[74 FR 2313, Jan. 15, 2009] 

§ 1466.23 Payment rates. 
(a) The State Conservationist or des-

ignated conservationist will develop a 
list of conservation practices, eligible 
for payment under the program, which 
considers: 

(1) The conservation practice cost-ef-
fectiveness, implementation efficiency, 
and innovation, 

(2) The degree and effectiveness in 
treating priority resource concerns, 

(3) The number of resource concerns 
the practice will address, 

(4) The longevity of the practice’s en-
vironmental benefits, 

(5) The conservation practice’s abil-
ity to assist producers in meeting regu-
latory requirements, and 

(6) Other pertinent local consider-
ations. 

(b) Payment rates will be established 
by the State Conservationist or des-
ignated conservationist, with advice 
from the State Technical Committee 
and local working groups. 

(c) Determining payment rates. (1) A 
payment to a producer for performing a 
practice may not exceed, as determined 
by the State or designated conserva-
tionist: 

(i) 75 percent of the estimated costs 
incurred by implementing the con-
servation practice; 

(ii) 100 percent of the estimated in-
come foregone; or 

(iii) Both conditions in paragraphs 
(c)(1)(i) and (ii) of this section, where a 
producer incurs costs in implementing 
a conservation practice and foregoes 
income related to that practice imple-
mentation. 

(iv) When determining payments for 
income foregone, the State Conserva-
tionist may give higher priority to the 
following conservation practices: 

(A) Residue management; 
(B) Nutrient management; 
(C) Air quality management; 
(D) Invasive species management; 

(E) Pollinator habitat development 
or improvement; 

(F) Animal carcass management 
technology; or 

(G) Pest management. 
(2) Notwithstanding paragraph 

(c)(1)(ii) of this section, a farmer or 
rancher meeting the historically un-
derserved producer designation in 
§ 1466.3 may be awarded the applicable 
payment rate and an additional rate 
that is not less than 25 percent above 
the applicable rate, provided this in-
crease does not exceed 90 percent of the 
incurred costs estimated for the con-
servation practice. 

(3) The payments to a participant 
will be reduced proportionately below 
the rate established by the State Con-
servationist or designated conserva-
tionist, to the extent that total finan-
cial contributions for a conservation 
practice from other sources exceed 100 
percent of the estimated costs incurred 
for implementing or performing the 
conservation practice. 

(4) The State Conservationist shall 
provide payments for conservation 
practices on some or all of the oper-
ations of a producer related to organic 
production and the transition to or-
ganic production. Payments may not 
be made to cover the costs associated 
with organic certification or for prac-
tices that are eligible for cost-share 
payments under the National Organic 
Program (7 U.S.C. 6523). 

(d) Practice payment rates greater 
than 50 percent for estimated costs in-
curred, excluding those described in 
paragraph (c)(2) of this section, are to 
be approved by the Chief. 

(e) Subject to fund availability, the 
payment rates for conservation prac-
tices scheduled after the year of con-
tract obligation may be adjusted to re-
flect increased costs. 

[74 FR 2313, Jan. 15, 2009] 

§ 1466.24 EQIP payments. 
(a) Except for contracts entered into 

prior to October 1, 2008, or as provided 
in paragraph (b) of this section, the 
total amount of payments paid to a 
person or legal entity under this Part 
may not exceed an aggregate of 
$300,000, directly or indirectly, for all 
contracts, including prior year con-
tracts, entered into during any 6-year 
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